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OASBO 457 DEFERRED COMPENSATION PLAN 
PLAN DOCUMENT 

INTRODUCTION 

This Plan Document (“Plan”) is hereby amended and restated effective as of April 1, 
2017, by the Ohio Association of School Business Officials (“OASBO”).  This Plan is designed 
to allow an “Eligible Employer” to establish its own “eligible deferred compensation plan” under 
Section 457(b) of the Internal Revenue IRC (“IRC”).   

OASBO has established this Plan in conjunction with a Plan Provider Agreement with 
Voya Retirement Insurance and Annuity Company (“Voya”) and AXA Equitable Life Insurance 
Company (“AXA”) (the “Provider Agreement”).  Under the Provider Agreement, (i) Voya will 
provide to OASBO specimen amendments to assist in the maintenance of the Plan, so that it may 
continue to be designed to meet the requirements of IRC Section 457(b), provided that such 
specimen amendments may need to be modified by OASBO to reflect the multi-vendor 
arrangement, (ii) Voya and AXA will offer to Eligible Employers who adopt the Plan, group 
annuity contracts that meet the requirements of IRC Section 457(g)(3) (“Provider Contracts”), 
and (iii) in accordance with the terms of the Provider Agreement, Voya and AXA will provide 
assistance with Plan administration to Eligible Employers that use this Plan to adopt a Section 
457(b) Plan. 

For purposes of this Plan, an “Eligible Employer” is any Ohio public school district or 
other Ohio governmental body that is approved by OASBO as an Eligible Employer.  However, 
no employer can be approved by OASBO unless that employer is an organization described in 
IRC Section 457(e)(l)(A).  Accordingly, the employer must be considered to be a state, political 
subdivision of a state, or agency or instrumentality of a state or political subdivision. 

Under this Plan, an Eligible Employer adopts its own Section 457(b) Plan by executing 
an “Adoption Agreement” (attached hereto as Exhibit A) and a “ Provider Selection Agreement” 
(attached hereto as Exhibit B), and entering into one or more Provider Contracts with Voya 
and/or AXA.  An employer that adopts a plan becomes a “Participating Employer” under the 
terms of this Plan; and, as such, the employer agrees to (i) accept the provisions of the Plan as 
the provisions of its own Section 457(b) Plan, including any amendments that, from time to time, 
may be made to the Plan by OASBO, and (ii) carry out and fulfill the obligations of a 
Participating Employer and the Administrator under the terms of this Plan. 
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ARTICLE I 
 

DEFINITIONS 

As used in this Plan, the following words and phrases shall have the meanings set forth 
below, unless a different meaning is clearly required by the context.  In addition, each definition 
that follows shall be applicable solely to the Participating Employer Plan to which it relates, 
unless a different meaning is clearly required by the context or it is otherwise provided in this 
Plan. 

1.1 “Active Participant” shall mean an Eligible Employee who is deferring 
Compensation pursuant to a Participation Agreement with his or her Participating 
Employer. 

1.2 “Administrator” is defined in Section 5.2. 

1.3 “Adoption Agreement” shall mean the separate agreement which is executed by 
a Participating Employer to establish its Plan.  The Adoption Agreement shall be 
considered a part of the Plan of each Participating Employer.  The Adoption 
Agreement for this Plan is attached hereto as Exhibit B. 

1.4 “Beneficiary” shall mean, subject to Section 5.6, the person(s) or entity 
designated by the Participant to receive the Participant’s account balance or other 
interest under a Provider Contract in the event of the Participant’s death. 

1.5 “Compensation” shall mean all cash payments made to a Participant from the 
payroll of the Participating Employer as remuneration for services rendered as an 
Eligible Employee, provided that, without regard to the Plan, such compensation 
would be both “wages” under IRC Section 3401(a) and reportable the 
Participating Employer as such on a Form W-2.   

1.6 “Deferrals” means the amount of Compensation deferred by a Participant  under 
the Plan, comprising of Elective Deferrals and, if elected by the Employer in the 
Adoption Agreement and the Participant so elects on a Participation Agreement, 
Roth 457 (b) Contributions. 

1.7 “Eligible Employee” shall mean an Employee of an Eligible Employer who is 
part of a group of Employees that have been designated by the Eligible Employer 
in its Adoption Agreement as being eligible to participate in the Plan. 

1.8 “Eligible Employer” shall mean any Ohio public school district or other Ohio 
governmental body that is approved by OASBO as an Eligible Employer.  
However, no employer can be approved by OASBO unless that employer is an 
organization described in IRC Section 457(e)(l)(A).  Accordingly, the employer 
must be considered to be a state, political subdivision of a state, or agency or 
instrumentality of a state or political subdivision. 
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1.9 “Employee” shall mean any person who is employed by a Participating Employer 
as an employee and paid cash compensation for services rendered as an employee 
that is both “wages” under IRC Section 3401(a) and reported by the Participating 
Employer as such on a Form W-2.  The term Employee also includes a member of 
a board of education  who is paid cash compensation for services rendered as an 
employee that is both “wages” under IRC Section 340l(a) and reported by the 
Participating Employer as such on a Form W-2.  A person who is an Employee at 
the start of a layoff or leave of absence shall continue to be an Employee during 
the period of such leave or layoff.  An independent contractor or leased employee 
is not an Employee. 

1.10 “Eligible Deferred Compensation Plan” shall mean a deferred compensation 
plan of an employer that meets the requirements of IRC Section 457(b). 

1.11 “Inactive Participant” shall mean any Participant who is not currently having 
Compensation deferred under Participation Agreement. 

1.12 “Includible Compensation” shall mean the amount of an Eligible Employee’s 
Compensation from the Participating Employer for the calendar year that is 
attributable to services rendered for the Participating Employer and includible in 
the Eligible Employee’s gross income for the taxable year for federal income tax 
purposes.  Includible Compensation includes any amount excludable from gross 
income under the Plan of the participating Employer or any other plan organized 
in accordance with IRC Section 457, or any amount excludable from gross 
income under IRC Sections 125 (cafeteria plans), 401(k), 403(b) (tax- sheltered 
annuities), but shall not include amounts contributed pursuant to IRC Section 
414(h) (pick-ups), which are mandatory, non-elective employee contributions that 
are made to a retirement plan or any other amounts excludable from gross income 
for federal income tax purposes.  Pursuant to Section 1.457-4(d)(1) of the 
Treasury Regulations, Includible Compensation will include any payments made 
to a Participant who has had a severance from employment; provided that the 
Includible Compensation is paid by the later of (i) 2 ½ months after the 
Participant’s severance from employment or the end of the calendar year that 
contains the date of such Participant’s severance from employment.  In addition, 
pursuant to Section 1.457-4(d)(l) of the Treasury Regulations, Includible 
Compensation will include payments made to an individual who does not 
currently perform services for the Participating Employer by reason of qualified 
military service (as defined in IRC Section 414(u)(5)) to the extent those 
payments do not exceed the amount the individual would have received if the 
individual had continued to perform services for the Participating Employer rather 
than enter qualified military service. 

1.13 “IRC” shall mean the Internal Revenue IRC of 1986, as amended.  Reference to a 
section of the IRC shall include such section and any comparable section or 
sections of any future legislation that amends, supplements, or supersedes such 
section; and also shall include any Treasury Regulations (including interim and 
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proposed), rulings, notices, general counsel memoranda, and other interpretations 
thereunder. 

1.14 “OASBO” shall mean the Ohio Association of School Business Officials and any 
successor thereto. 

1.15 “OASBO Plan” shall mean this Plan Document, as amended from time to time. 

1.16 “Participant” shall mean a person who was an Eligible Employee who either (i) 
had Compensation deferred under a Plan pursuant to a Participation Agreement, 
or (ii) made a Rollover Contribution as provided in Section 3.5, and who 
continues to have a Participant Account or other interest under a Provider 
Contract of the Plan. 

1.17 “Participant’s Account” shall mean the total of the Participant Elective Deferral 
Account, Participant Roth Account, Participant 457 Rollover Account, the 
Participant Non-457 Rollover Account, Participant Roth 457 Rollover Account, 
and Participant Roth Non-457 Rollover Account under the Plan. 

1.18 “Participant Elective Deferral Account” shall mean that portion of the 
Participant’s Account established and maintained by the Provider for each 
Participant with respect to his Elective Deferral of Compensation, and, at the 
election of the Participating Employer, any contributions made on the 
Participant’s behalf by the Participating Employer, to the Plan in accordance with 
Section 3.1, including any amounts transferred in accordance with Section 3.4. 

1.19 “Participant 457 Rollover Account” shall mean that portion of the Participant’s 
Account established and maintained by the Provider for each Participant with 
respect to Rollover Contributions received from another eligible governmental 
457 plan in accordance with Section 3.5. 

1.20 “Participant Non-457 Rollover Account” shall mean that portion of the 
Participant’s Account established and maintained by the Provider for each 
Participant with respect to Rollover Contributions rolled over from all rollover 
eligible plans other than from an eligible governmental 457 plan in accordance 
with Section 3.5. 

1.21 “Participant Roth Account” shall mean that portion of the Participant’s Account 
established and maintained by the Provider for each Participant with respect to his 
Roth 457 (b) Contributions to the Plan in accordance with Section 3.1, including 
any amounts transferred in accordance with Section 3.4. 

1.22 “Participating Employer” shall mean an Eligible Employer that adopts its own 
Section 457(b) Plan by executing an “Adoption Agreement” and a  Provider 
Selection Agreement and entering into one or more Provider Contracts. 

1.23 “Participation Agreement” shall mean an agreement entered into between an 
Eligible Employee and the Participating Employer pursuant to which an Eligible 
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Employee agrees to commence deferring Compensation under the Plan.  All 
Participation Agreements must satisfy the requirements Section 2.2 of this Plan. 

1.24 “Plan” shall mean the deferred compensation plan of a Participating Employer 
that is established pursuant to its Adoption Agreement and an executed  Provider 
Selection Agreement. 

1.25 “Plan Year” shall mean the calendar year. 

1.26 “Provider” shall mean Voya Retirement Insurance and Annuity Company and  
AXA Equitable Life Insurance Company. 

1.27 “Provider Agreement”  shall mean the Plan Provider Agreement between 
OASBO,  Voya Retirement Insurance and Annuity Company (“Voya”) and AXA 
Equitable Life Insurance Company (“AXA”). 

1.28 “Provider Contract” shall mean an annuity contract entered into  between a 
Provider and a Participating Employer that (i) meets the requirements of the 
Provider Agreement, and (ii) is designed to meet the requirements of IRC Section 
457(g)(3) and other requirements of the tax law pertaining to eligible deferred 
compensation plans under IRC Section 457(b) for plans that are sponsored and 
maintained by governmental employers described in IRC Section 457(e)(1)(A). 

1.29 “Rollover Contribution” shall mean amounts paid by a Participant or Eligible 
Employee to the Provider Contract under the Plan, pursuant to Section 3.5. 

1.30 “Roth 457(b) Contributions” means, if so elected by the Employer in the 
Adoption Agreement, contributions that are: 

(a) made by the Employer to the Plan pursuant to a Participation Agreement 
entered into by a Participant, which qualifies as a “designated Roth 
contribution” within the meaning of Code Section 402A; 

(b) irrevocably designated by the Participant at the time of the cash or 
deferred election as a Roth 457(b) Contribution that is being made in lieu 
of all or a portion of the Elective Deferrals the Participant is otherwise 
eligible to make under the Plan, and 

(c) treated by the Employer as includible in the Participant’s income at the 
time the Participant would have received that amount in cash if the 
Participant had not made a cash or deferred election. 
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ARTICLE II 
 

ELIGIBILITY 

2.1 ELIGIBILITY 

Each Eligible Employee shall be permitted to participate in the Plan, effective as 
provided in Section 2.2 below.  The Administrator shall determine the status of persons as 
Eligible Employees under the Plan.  Such determination shall be conclusive and binding upon all 
persons, as long as the same is made pursuant to the Plan. 

2.2 PARTICIPATION 

(a) An Eligible Employee who wishes to participate in the plan must complete and 
sign a Participation Agreement, and file it with his or her Participating Employer.  
An eligible Employee shall become a Participant in the plan when his or her 
Compensation is reduced on account of Participation Agreement. 

(b) A Participation Agreement must be made on a form supplied by the Plan 
Administrator.  All Participation Agreements shall be made in accordance with 
the following rules: 

(i) The Participation Agreement shall authorize the Participating Employer to 
reduce the Compensation of the Eligible Employee as Elective Deferrals 
and/or Roth 457 Contributions for services rendered as an Eligible 
Employee; and require the Participating Employer to contribute an equal 
amount to one or more Provider Contracts designated by the Eligible 
Employee. 

(ii) The Participation Agreement shall specify the amount or percent of 
Compensation that Active Participant is agreeing to defer as Elective 
Deferrals and/or Roth 457 Contributions under the Plan in a form that is 
acceptable to the Participating Employer; provided, however, that the 
amount to be deferred under any Participation Agreement for any calendar 
year cannot exceed the limitations provided under Article III of this Plan. 

(iii) The Participation Agreement shall specify the effective date for the 
reduction of the Eligible Employee’s Compensation pursuant to the 
Participation Agreement.  The effective date specified in a Participation 
Agreement must comply with the following rules: 

(A) The effective date cannot be any earlier than a date that is agreed 
to by the Participating Employer. 

(B) Except for a new Employee of a Participating Employer, the 
effective date cannot be any earlier than the first day of the first 
calendar month following the execution of the Participation 
Agreement. 
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(C) For an new Employee of the Participating Employer, the effective 
date can be within the first calendar month of employment if the 
Eligible Employee completes and files a Participation Agreement 
prior to the first day of his or her employment as an Employee. 

(iv) If there is more than one Provider Contract under the Plan, the 
Participation Agreement shall notify the Participating Employer which 
contract is to receive the amounts deferred under the Participation 
Agreement; and if the Participating Employer agrees to it, the amounts 
deferred may be paid to more than one Provider Contract. 

(c) The Participant shall notify the Provider of any investment direction for the 
amounts paid to the Provider Contract on behalf of the Participant.  Any such 
notice shall be provided on such forms as may be required by the Provider. 

(d) A Participation Agreement may be revised by filing a new Participation 
Agreement with the Participating Employer.  Any revised Participation 
Agreement shall become effective only in accordance with the rules provided 
above in paragraph (b). 

(e) An Eligible Employee may revoke an existing Participation Agreement by filing 
with the Participating Employer a notice of his election to revoke it.  A revocation 
notice may specify an effective date that is at least 15 days after the date it is filed 
or such lesser number of days as is agreed to by the Participating Employer.  Once 
a Participation Agreement has been revoked (for any reason), an Employee 
Eligible must execute a new Participation Agreement to recommence active 
participation in the Plan. 

(f) Except as provided below, a Participation Agreement shall be of his or her 
employment with a Participating Employer. 

(i) Except to the extent that a Participant modifies or revokes his or her 
Participation Agreement, on or after the date that a Participant incurs a 
incurs a severance from employment with a Participating Employer, a 
Participant’s Participation Agreement shall continue to apply to a payment 
of Compensation that meets all of the following requirements: 

(A) The payment is for employment as an Eligible Employee prior to 
the date of his or her severance from employment. 

(B) The payment would have been paid to the Employee had his or her 
employment continued. 

(C) The payment is made by the Participating Employer within the 
later of (I) 2-1/2 months after the date of the Participant's 
severance from employment, or (II) the end of the calendar year in 
which the severance from employment occurs. 
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(ii) A Participant who has incurred a severance from employment also shall be 
entitled to make a special Participation Agreement Deferral election with 
respect to a payment of Compensation that meets all of the following 
requirements: 

(A) The payment is attributable to unused sick days, vacation days, or 
similar leave days that the employee would have been able to use 
had his or her employment continued. 

(B) The payment would be made by the Employer directly in cash to 
the former Eligible Employee within the later of (I) 2-1/2 months 
after the date of the Participant's severance from employment, or 
(II) the end of the calendar year in which the severance from 
employment occurs. 

2.3 TERMINATION OF ELIGIBILITY AND PARTICIPATION 

In the event a Participant shall cease to be an Eligible Employee, the Participant shall 
become an Inactive Participant.  An Inactive Participant’s Account shall continue to be invested 
in one or more Provider Contracts based on the investment direction supplied by the Participant.  
A Participant shall cease to be a Participant in the Plan when he or she no longer has a 
Participant Account or other interest under a Provider Contract. 

2.4 INVESTMENTS 

(a) The amounts allocated to the Participant’s Account shall be invested in the 
Provider Contracts provided by the Providers.  The terms and conditions of the 
Provider Contracts shall be considered part of, and shall be construed as having 
been incorporated into the Plan.  Participants will direct the investment of their 
Participant’s Accounts based on the investment options available under the 
Provider Contract pursuant to the terms and conditions of the Provider Contracts.  
Contributions will be allocated to a Participant Account in accordance with this 
Article and earnings and losses attributable to such contributions will be allocated 
to such Participant Account.  If any provision of a Provider Contract is not 
consistent with the Plan provisions, the terms of the Plan shall control. 

(b) The Provider shall perform all duties required of the Provider in accordance with 
the terms of the Provider Contracts and the provider agreement. 

(c) All Deferrals under the Plan will be transferred to the applicable  Provider 
Contract within a period that is not longer than is reasonable for the proper 
administration of the Participant Accounts.  For purposes of this requirement, 
Deferrals under the Plan by a Participant must be transferred to the Provider 
Contract within 15 business days following the month in which these amounts 
would otherwise have been paid to the Participant. 

(d) By adopting this Plan and entering to one or more Provider Contracts, a 
Participating Employer only agrees that it Eligible Employees may elect to have 
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Deferrals and other rollover contributions made on their behalf which are to be 
held under a Provider Contract.  A Participating Employer is does not endorse or 
in any way recommend as an investment vehicle any particular Provider Contracts 
to its employees, or in any way insure or guarantee the payment of any benefits or 
other amounts from any Provider Contract under any circumstances, including, 
without limitation, non-payment of any amounts caused by the insolvency, 
bankruptcy, reorganization or rehabilitation of a Provider or investment losses of 
an employee or beneficiary under a Provider Contract. 
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ARTICLE III 
 

CONTRIBUTIONS AND LIMITS 

3.1 BASIC LIMIT ON COMPENSATION DEFERRALS 

Except as provided in Sections 3.2 and 3.3, the maximum amount of Compensation that 
may be deferred as Elective Deferrals and Roth 403(b) Contributions by an Eligible Employee in 
any calendar year shall not exceed the lesser of: 

(a) the applicable dollar amount provided under IRC Section 457(b)(2) and (e)(15) 
(as may be indexed annually), or 

(b) 100% of the Eligible Employee’s Includible Compensation. 

If the Participant is a Participant in another Eligible Deferred Compensation Plan of the 
Participating Employer during any calendar year, the Participating Employer shall limit the 
amounts deferred under this Plan and the other Eligible Deferred Compensation Plan to a total 
amount that is within the foregoing limits of this Section. 

3.2 AGE 50 CATCH-UP CONTRIBUTIONS 

Subject to the limits provided below, in any calendar year that begins after an Eligible 
Employee has attained age 49, the Eligible Employee may elect to defer amounts in excess of the 
limits imposed under Section 3.1.  Notwithstanding the foregoing, the provisions of this Section 
shall not apply to a calendar year if the special catch up provisions of Section 3.3 apply to such 
calendar year. 

The maximum amount that may be deferred under this Section in an eligible calendar 
year is the maximum amount allowed under IRC Section 414(v)(2). 

If the Eligible Employee is a participant in another Eligible Deferred Compensation Plan 
of the Participating Employer during the calendar year, the Participating Employer shall limit the 
amounts deferred under this Section of the Plan and the amounts deferred under the other 
Eligible Deferred Compensation Plan, pursuant to the provisions of IRC Section 414(v)(2), to a 
total amount that is within the applicable limits of IRC Section 414(v)(2). 

3.3 RETIREMENT AGE CATCH-UP CONTRIBUTIONS 

The provisions of this Section shall apply in the three calendar years that precede the 
calendar year in which an Eligible Employee attains Normal Retirement Age.  For purposes of 
this Plan, if the Participant is participating in a state retirement system defined benefit pension 
plan, Normal Retirement Age is, at the election of the Participant, an age no earlier than the 
earliest retirement age under which he could receive unreduced retirement benefits under the 
state retirement system pension plan, and no later than age 70-1/2.  If the Participant is not 
participating in a state retirement system defined benefit pension plan, Normal Retirement Age 
is, at the election of the Participant, an age no earlier than age 65, and no later than age 70-1/2. 



 

11 
 

010-8411-8985/7 
024659.00012 

In any such calendar year, an Eligible Employee may elect to defer an amount not 
exceeding the lesser of: 

(a) Twice the maximum dollar amount permitted as a deferral under Section 3.l(a), or 

(b) the sum of: 

(i) maximum dollar amount permitted as a deferral under Section 3.l(a), and 

(ii) for each prior calendar year in which the Participant was a participant in 
an Eligible Deferred Compensation Plan of his or her Participating 
Employer, the difference between the maximum dollar amount that could 
be deferred under IRC Section 457(b) for such year and the amount 
actually deferred by the Eligible Employee during such year. 

If the Eligible Employee has ever used the election provided under this Section 3.3 for 
the Plan of his or her Participating Employer, or under another Eligible Deferred Compensation 
of his or her Participating Employer, he or she may not elect to use it again while an Employee 
of that Participating Employer, whether or not he or she used it in all three calendar years before 
the year in which the Participant attains Normal Retirement Age. 

If the Eligible Employee is a participant in any other Eligible Deferred Compensation 
Plan of the Participating Employer during the calendar year, the Participating Employer shall 
limit the amounts deferred under this Section of the Plan and the amounts deferred under any 
other Eligible Deferred Compensation Plan, pursuant to the provisions of IRC Section 457(b)(3), 
to a total amount that is within the applicable limits of IRC Section 457(b)(3). 

3.4 TRANSFERS FROM OTHER 457 PLANS 

(a) To the extent permitted by IRC Section 457(e)(10), and subject to any applicable 
requirements thereunder, an Eligible Employee may elect to transfer directly to 
the Plan the amounts that he has amounts deferred under another Eligible 
Deferred Compensation Plan maintained by an employer as defined in IRC 
Section 457(e)(1)(A).  To do so, an Eligible Employee must contact the 
Participating Employer, and the Participating Employer would need to complete 
any forms required by the Provider, and direct for the provider under the other 
Eligible Deferred Compensation Plan to directly transfer such amounts to a 
Provider Contract or Contracts designated by the Eligible Employee. 

(b) A transfer under subsection (a) will only be permitted if: 

(i) the transferring plan provides for the transfer of such amounts, and 

(ii) the Eligible Employee has a benefit equal to the amount immediately after 
the transfer to least equal the amount under the Plan immediately before 
the transfer. 
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(c) The Administrator may require such documentation from the transferring plan as 
it deems necessary to effectuate the transfer in accordance with Section 1.457-
10(b) of the  Treasury Regulations and to confirm that the transferring plan is an 
eligible government plan as defined in Section 1.457-2(f) of the  Treasury 
Regulations.  The amount so transferred will be credited to the appropriate 
account under the Participant’s Account and will be held, accounted for, 
administered and otherwise treated in the same manner as amounts as held in the 
transferor plan, except that the transferred amounts will not be taken into 
consideration for purposes of Code Section 457(b)(2) for the year of transfer. 

3.5 ROLLOVERS TO THE PLAN 

An Eligible Employee or Participant who is entitled to receive an “Eligible Rollover 
Distribution” from another Eligible Retirement Plan (as defined below) may elect to make a 
Rollover Contribution under the Plan.  To do so, an Eligible Employee or Participant must 
contact  a Provider, complete any election forms required by the Provider, and arrange for the 
provider under the “Eligible Retirement Plan” to directly transfer all or part of the Eligible 
Rollover Distribution directly to the Provider, to be applied to one or more Provider Contracts 
designated by the Eligible Employee or Participant.  In addition, if an Eligible Employee or 
Participant has received an Eligible Rollover Distribution in cash from another Eligible 
Retirement Plan, he or she may make a Rollover Contribution under the Plan by making a direct 
cash payment to the Provider of all or part of the Eligible Rollover Distribution within 60 days of 
the date of the distribution from the other Eligible Retirement Plan.  To do so, the Eligible 
Employee or Participant must contact the Participating Employer, the Participating Employer 
would need to complete any forms required by the Provider, and the Participating Employer 
must instruct the Provider to apply the amount of the Rollover Contribution to one or more 
Provider Contracts designated by the Eligible Employee or Participant. 

A Rollover Contribution made pursuant to this Section shall not be deemed to be a 
deferral of Compensation of the Eligible Employee or Participant under this Plan.  
Notwithstanding any provision of this Plan to the contrary, an Eligible Employee who makes a 
Rollover Contribution under the Plan shall not be eligible to enter into a Participation Agreement 
under the Plan, unless and until he meets the requirements of Section 2.1. 

For purposes of this Section, an Eligible Rollover Distribution is any distribution 
described in IRC Section 402(c)(4), IRC Section 403(a)(4), IRC Section 403(b)(8)(A), IRC 
Section 408(d)(3)(A) or IRC Section 457(e)(16) (under a governmental plan), including a direct 
transfer from an Eligible Retirement Plan. 

The amounts (other than designated Roth contributions as defined in Code Section 402A) 
rolled over from an Eligible Retirement Plan other than a governmental 457(b) plan shall be 
allocated to the Participant Non-457 Rollover Account.  The amounts (other than designated 
Roth contributions as defined in Code Section 402A) rolled over from a governmental 457(b) 
plan shall be allocated to the Participant 457 Rollover Account.  Designated Roth contributions 
as defined in Code Section 402A rolled over from another Code 457 (b) plan maintained by an 
employer as defined in Code Section 457(e)(1)(A) will be allocated to the Participant Roth 
457(b) Rollover Account.  Designated Roth contributions as defined in Code Section 402A 
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rolled over from an eligible retirement plan that is not a Code Section 457(b) plan will be 
allocated to the Participant Roth Non-457(b) Rollover Account.  Amounts in the Participant 457 
Rollover Account, Participant Non-457 Rollover Account the Participant Roth 457 Rollover 
Account, and the Participant Roth Non-457 Rollover Account shall be accounted for separately. 

For purposes of this Section, the term “Eligible Retirement Plan” shall mean any plan or 
arrangement that is described in IRC Section 402(c)(8)(B).  Accordingly, such term shall include 
any plan that is tax-qualified under IRC Section 401(a) or 403(a), any plan or arrangement that is 
tax-qualified under IRC Section 403(b), any plan of a governmental employer that is an eligible 
deferred compensation plan under IRC Section 457(b) and any individual retirement account 
under IRC Section 408(a) or an individual retirement annuity as described in IRC Section 
408(b). 

In addition to the foregoing, if an Eligible Employee is a surviving spouse or former 
spouse who is the alternate payee as defined in IRC Section 414(p), in accordance with the 
foregoing provisions of this Section, the Eligible Employee may elect to make a Rollover 
Contribution to the Plan to the extent permitted under IRC Section 402(c)(9), IRC Section 
403(b)(8)(B), IRC Section 408(d)(3)(A), or IRC Section 457(e)(16)(B). 

3.6 PROTECTION OF PERSONS WHO SERVE IN A UNIFORMED 
SERVICE 

(a) An Employee whose employment is interrupted by qualified military service 
under IRC Section 414(u) or who is on a leave of absence for qualified military 
service under IRC Section 414(u) may elect to make additional deferrals upon 
resumption of employment with the Participating Employer equal to the 
maximum deferrals that the Employee could have elected during that period if the 
Employee’s employment with the Participating Employer had continued (at the 
same level of Compensation) without the interruption or leave, reduced by the 
deferrals, if any, actually made for the Employee during the period of the 
interruption or leave.  Except to the extent provided under IRC Section 414(u), 
this right applies for five years following the resumption of employment (or, if 
sooner, for a period equal to three times the period of the interruption or leave). 

(b) In the case of a Participant who dies while performing qualified military service 
(as defined in IRC Section 414(u)), the Beneficiaries are entitled to any additional 
benefits (other than deferrals relating to the period of qualified military service) 
provided under the Plan had the Participant resumed employment and then had a 
severance from employment on account of death. 

3.7 EXCESS DEFERRALS 

(a) In the event that a Participant’s Deferrals under the Plan for a calendar year 
exceed the limitations on Deferrals provided in this Article III, the Administrator 
will direct one or more of the Provider(s) who have received such Deferrals to 
distribute to the Participant the excess Deferrals, including calculation of any 
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earnings or losses, as soon as administratively practicable after the Administrator 
determines that there is an excess Deferral for the calendar year.   

(b) In the event that a Participant’s Deferrals under this Plan, combined with deferrals 
under any other Eligible Deferred Compensation Plans of the Participating 
Employer, for a calendar year exceed the limitations on deferrals provided in IRC 
Section 457(b), the Administrator shall take action under either this Plan or the 
other Eligible Deferred Compensation Plans to distribute to the Participant the 
excess deferrals, including calculation of any earnings or losses, as soon as 
administratively practicable after the Administrator determines that there amount 
is an excess deferral for the calendar year.   

(c) A Participant who participates in this Plan and also participates in another Section 
457(b) plan of another employer will be responsible for complying with the 
individual deferral limits applicable to the Participant under IRC Section 457(c).  
In the event of an excess amount, the Participant  may notify the Administrator so 
that the excess may be distributed, including calculation of any earnings or losses, 
as soon as practicable after the Administrator determines that the amount is an 
excess deferral. 
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ARTICLE IV 
 

DETERMINATION, DISTRIBUTION AND TRANSFER OF BENEFITS 

4.1 DISTRIBUTIONS UNDER THE PLAN 

Unless the provisions of Section 4.2 or Section 4.9 below apply, a Participant’s Account 
under the Plan may not be paid to a Participant (or, if applicable, the Beneficiary) until one of the 
following events has occurred: 

(a) The Participant’s severance from employment, or 

(b) The Participant’s death. 

(c) A Participant may choose to receive a distribution from the Participant 457 
Rollover Account, the Participant Non-457 (b) Rollover Account, Participant 
Roth 457 Rollover Account, and Participant Roth Non-457 Rollover Account at 
any time. 

The Provider shall assure that all Provider Contracts are subject to the foregoing 
provisions of this Section. 

4.2 UNFORESEEABLE EMERGENCY WITHDRAWALS 

(a) For purposes of this Plan, the term “Unforeseeable Emergency” shall mean severe 
financial hardship of the Participant or the Beneficiary which meets all of the 
following requirements: 

(i) The financial hardship results from one of the following: 

(A) an illness or accident of: 

(1) the Participant or the Beneficiary 

(2) the spouse of the Participant or the Beneficiary, 

(3) a dependent (as defined in IRC Section 152(a)) of the 
Participant or the Beneficiary; 

(B) loss of the property due to casual of the Participant or the 
Beneficiary due to casualty, or 

(C) other similar extraordinary and unforeseeable circumstances 
arising as a result of events beyond the control of the Participant or 
the Beneficiary. 

(ii) The financial hardship cannot be relieved by: 

(A) reimbursement or compensation (by insurance or otherwise), 
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(B) liquidation of the Participant’s assets (to the extent the liquidation 
would not itself cause severe financial hardship), or 

(C) cessation of deferrals under the Plan. 

The term Unforeseeable Emergency does not include money for college tuition or 
purchase of a home. 

(b) A Participant may request an Unforeseeable Emergency withdrawal only if it is 
permitted by the Participating Employer under its Adoption Agreement. 

To request an Unforeseeable Emergency withdrawal, the Participant must submit 
a written request to the Administrator.  If the Administrator adopts a form for the 
request, the Participant shall use the form. 

The Administrator may establish any procedures that it deems desirable for 
purposes of determining the existence of an Unforeseeable Emergency.  Unless 
the Administrator otherwise provides in its procedures, the determination of the 
existence of an Unforeseeable Emergency will be made by the Administrator, in 
its sole discretion, based on the specific facts and circumstances of each case and 
consistent with Treasury Regulations and IRS guidance that may be issued from 
time to time. 

If the Administrator approves a request for an Unforeseeable Emergency 
withdrawal, the Administrator shall direct the Provider to distribute so much of 
the Participant’s Account as is reasonably necessary to satisfy the need arising 
from the Unforeseeable Emergency.  In determining such amount, the 
Administrator shall be entitled to consider the tax effects of the withdrawal. 

4.3 BENEFITS PAYABLE TO THE PARTICIPANT 

Upon the occurrence of a distributable event described in Section 4.1(a), a Participant 
may elect a benefit distribution option as permitted under the applicable Provider Contract or 
Contracts.  A Participant’s election will be effective only if made on forms provided by the 
Provider and must be filed with the Provider in accordance with such procedures as the Provider 
may establish. 

Notwithstanding any provisions of this Plan to the contrary, and in accordance with the 
terms of the Provider contract, distributions to a Participant shall commence no later than the 
Participant’s Required Beginning Date in amounts not less than the minimum amounts required 
under IRC Section 401(a)(9). 

Under this Plan, the term “Required Beginning Date” shall mean April 1 of the calendar 
year following the calendar year in which the Participant either (I) has a severance from 
employment, or (II) attains age 70-1/2, whichever is later.  Accordingly, distributions shall be 
made to the Participant over a period that is not longer than one of the following periods: 

(a) The life of the Participant, 
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(b) The life of the Participant and a designated Beneficiary. 

(c) A period certain not extending beyond the life expectancy of the Participant, or 

(d) A period certain not extending beyond the joint and last survivor expectancy of 
the Participant and a designated Beneficiary. 

4.4 DETERMINATION OF BENEFITS UPON DEATH 

(a) Upon the death of a Participant a Beneficiary may elect a benefit distribution 
option as permitted under the applicable Provider Contract or Contracts.  A 
Beneficiary’s election will be effective only if made on forms provided by the 
Provider and must be filed with the Provider in accordance with such procedures 
as the Provider may establish. 

Notwithstanding any provisions of this Plan to the contrary, and in accordance 
with the terms of the Provider contract, distributions to a Beneficiary shall 
commence no later than the time required under IRC Section 401(a)(9) and in 
amounts not less than the minimum amounts required under IRC Section 
401(a)(9).  Accordingly, if minimum payments under IRC Section 401(a)(9) have 
not begun upon the death of a Participant and the designated Beneficiary is not the 
Participant’s surviving spouse, death benefit payments must: 

(i) begin to be distributed to the designated Beneficiary no later than the 
December 31 of the calendar year immediately following the calendar year 
of the Participant’s death payable over a period not to exceed the life 
expectancy of the Beneficiary; or 

(ii) be distributed no later than the December 31 of the calendar year 
containing the fifth anniversary of the Participant’s death. 

(b) If the designated Beneficiary is the Participant’s surviving spouse and minimum 
payments under IRC Section 401(a)(9) have not begun upon the death of a 
Participant, minimum payments to the surviving spouse must begin by the later of 
the: 

(i) December 31 of the calendar year immediately following the calendar year 
in which the Participant dies, or 

(ii) December 31 of the calendar year in which the Participant would have 
attained age 70 1/2. 

The payments to the surviving spouse must be made over a period not to exceed 
the surviving spouse’s life expectancy. 

(c) If minimum payments under IRC Section 401(a)(9) have begun prior to the death 
of the Participant, the remaining portion of the Participant’s Account shall be 
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distributed to the Beneficiary(ies) as least as rapidly as under the method of 
distribution in effect prior to the death of the Participant. 

4.5 DISTRIBUTION FOR MINOR BENEFICIARY 

In the event a distribution is to be made to a minor, then the Administrator may direct that 
such distribution be paid to the legal guardian, or if none, to a parent of such Beneficiary or a 
responsible adult with whom the Beneficiary maintains his residence, or to the custodian for such 
Beneficiary under the Uniform Gift to Minors Act or Gift to Minors Act, if such is permitted by 
the laws of the state in which Beneficiary resides.  Such a payment to the legal guardian, 
custodian or parent of a minor Beneficiary shall fully discharge the Provider, Administrator, 
Participating Employer, and Plan from further liability on account thereof. 

4.6 ROLLOVERS FROM THE PLAN 

(a) A Participant shall be permitted to elect to have any “Eligible Rollover 
Distribution” under this Plan that is attributable to a Participant Elective Deferral 
Account, Participant 457 Rollover Account, the Participant Non-457 Rollover 
Account, paid directly to an ‘‘Eligible Retirement Plan” specified by the 
Participant as a rollover of such amount.  To do so, an Eligible Employee must 
contact the Participating Employer; the Participating Employer must complete 
any forms required by the Provider, specify the amount to be rolled over and 
arrange for the Provider to directly transfer all or part of the Eligible Rollover 
Distribution directly to the provider under the Eligible Retirement Plan. 

(b) For purposes of this Section, the term “eligible rollover distribution” means any 
distribution of amounts other than: 

(i) A distribution in the form of substantially equal periodic payments over 
life or life expectancy of the Participant (or joint life or joint life 
expectancies of the Participant and the designated Beneficiary) or a 
specified period of ten years or more, 

(ii) a distribution required under IRC Section 401(a)(9), or 

(iii) any distribution on account of an Unforeseeable Emergency or hardship. 

(c) For purposes of this Section, the term “Eligible Retirement Plan” shall mean any 
plan or arrangement that is described in IRC Section 402(c)(8)(B).  Accordingly, 
such term shall include any plan that is tax-qualified under IRC Section 401(a) or 
403(a), any plan or arrangement that is tax-qualified under IRC Section 403(b), 
any plan of a governmental employer that is an eligible deferred compensation 
plan under IRC Section 457(b), and any individual retirement account under IRC 
Section 408(a) or an individual retirement annuity under IRC Section 408(b). 

(d) In addition to the foregoing, in accordance with the foregoing provision of 
Section 4.6(a), a surviving spouse or former spouse, who is the alternate payee as 
defined in IRC Section 414(p), may elect to have any Eligible Rollover 
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Distribution under this Plan paid directly to an ‘‘Eligible Retirement Plan” under 
subsections (iii)-(vi) of IRC Section 402(c)(8)(B), in which such spouse is a 
participant, or to an IRA established under subsection (i) or (ii) of IRC Section 
402(c)(8)(B) or Roth IRA established under IRC Section 408A specified by such 
spouse.  

(e) A non-spousal Beneficiary may elect to rollover death benefit amounts in 
accordance with IRC Section 402(c)(ii), provided that: 

(i) such amounts are rolled over to an inherited traditional or Roth IRA via a 
direct trustee-to-trustee transfer; 

(ii) such election is made by December 31 of the year following the year of 
the Participant’s death; and 

(iii) the rolled over amounts are eligible rollover distributions as defined in 
IRC Section 402(c)(4). 

(f) The foregoing provisions of this Section shall likewise apply with respect to a 
Participant who receives and Eligible Rollover Distribution that is attributable to a 
Participant Roth Account, Participant Roth 457 Rollover Account, and Participant 
Roth Non-457 Rollover Account under the Plan.  Accordingly, any such 
Participant may make a direct rollover to either (i) an account under an applicable 
retirement plan described in Code Section 402A(e)(1)(A) that is a designated 
Roth Account described in Code Section 402A(b)(2)(A) that agrees to account 
separately for the amount not includible in the Participant’s income, or (ii) a Roth 
IRA described in Code Section 408A; and any such direct rollover may be made 
only to the extent the rollover is otherwise permitted under Code Section 402(c). 

4.7 PURCHASING SERVICE CREDITS UNDER A STATE OR LOCAL 
RETIREMENT SYSTEM 

A Participant shall be permitted to request that the Participating Employer direct the 
Provider to transfer amounts under his Participant’s Account to a defined benefit governmental 
plan (as defined in IRC Section 414(d)) if such transfer is: 

(a) For the purchase of permissive service credit (as defined in IRC Section 
415(n)(3)(A)), or 

(b) a type of payment that IRC Section 415 does not apply to by reason of IRC 
Section 415(k)(3) (i.e. to repay contributions (plus interest) previously refunded 
from the plan) 

The provisions of this Section shall apply even if the Participant is not eligible for a 
distribution under Section 4.1.  The Participating Employer shall take reasonable measures to 
ensure that the intended recipient plan will accept such transferred amounts and that the purpose 
of the transfer is for one of the reasons provided above. 
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4.8 TRANSFERS TO OTHER 457 PLANS UPON  SEVERANCE FROM 
EMPLOYMENT 

To the extent permitted by IRC Section 457(e)(10), and subject to any applicable 
requirements thereunder, a Participant who has incurred a severance from employment with his 
or her Participating Employer may elect to transfer his or her Account under the Plan directly to 
another Eligible Deferred Compensation Plan maintained by  the employer of the Participant if 
that employer is  defined in IRC Section 457(e)(1)(A).    To do so, an Eligible Employee must 
contact the Participating Employer, and the Participating Employer must complete any forms 
required by the Provider and arrange for the Provider to directly transfer his Account to the other 
Eligible Deferred Compensation Plan. 

4.9 SMALL BALANCE DISTRIBUTION 

Upon proper written request, a Participant may elect to receive a small balance 
distribution, payable in a lump sum, if the Participant Deferral Account value is $5,000 or less, 
and the Participant has not deferred into the Plan for a period of two years prior to the 
distribution.  A Participant may take a small balance distribution under this Section only once 
while a Participant under the Plan. 
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ARTICLE V 
 

ADMINISTRATION 

5.1 RESPONSIBILITIES OF THE PARTICIPATING EMPLOYER 

The Participating Employer shall be responsible for having Eligible Employees execute 
Participation Agreements.  The Participating Employer shall be the contracting party under the 
Provider Contracts and shall have the sole authority to determine the size and type of any 
Provider Contract to be purchased from a Provider.  The Participating Employer shall not be 
responsible for any responsibilities and duties of a Provider under this Plan or under the Provider 
Contracts. 

5.2 DESIGNATION OF ADMINISTRATIVE AUTHORITY 

The Participating Employer shall be the Administrator.  However, the Participating 
Employer may appoint a person or committee to act on its behalf as the Administrator. 

5.3 POWERS AND DUTIES OF THE ADMINISTRATOR 

The primary responsibility of the Administrator is to administer the Plan for the benefit of 
the Participants and their Beneficiaries, subject to the specific terms of the Plan. 

The Administrator shall have the power and discretion to construe the terms of the Plan 
and determine all questions arising in connection with the administration, interpretation, and 
application of the Plan, in accordance with the provisions of Section 5.8.  Any such 
determination by the Administrator shall be conclusive and binding upon all persons. 

The Administrator may establish procedures, correct any defect, supply any information, 
or reconcile any inconsistency in such manner and to such extent as shall be deemed necessary or 
advisable to carry out the purpose of the Plan. 

The Administrator shall have all powers necessary or appropriate to accomplish its duties 
under this Plan, including, but not limited to, the following: 

(a) The discretion to determine all questions relating to the eligibility of Employees 
to participate or remain a Participant hereunder. 

(b) Determine the amounts to be contributed to the Provider Contracts under an 
Eligible Employee’s Participation Agreement. 

(c) Notify the Provider when Eligible Employees sever employment or die. 

(d) If the Plan permits distributions on account of Unforeseeable Emergency, 
determine the existence of an Unforeseeable Emergency as provided in this Plan, 
and authorize and direct the Provider to make any disbursements to which a 
Participant is entitled under the Unforeseeable Emergency provision of the Plan. 
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5.4 RECORDS AND REPORTS 

The Providers shall provide to Participants, and (if applicable, upon the death of the 
Participant) Beneficiaries, records and reports of their interests in the Provider Contracts. 

The Administrator shall maintain copies of Participation Agreements and other records of 
Participant Compensation Deferrals under the Plan. 

5.5 PAYMENT OF EXPENSES 

All expenses of the Provider Contracts, including any investment management fees and 
similar fees, shall be paid in accordance with the terms of the Provider Contracts. 

Other expenses of Plan administration shall be paid by the Participating Employers 
and/or Plan Participants in accordance with policies and procedures established by the 
Participating Employer.  Such expenses shall include any expenses incident to the functioning of 
the Administrator, including, but not limited to, fees of accountants, counsel, and other 
specialists and their agents, and other costs of administering the Plan. 

5.6 DESIGNATIONS OF BENEFICIARIES 

All designations of Beneficiaries shall be made in writing on forms supplied by the 
Provider under the Provider Contracts.  A Participant may designate as his Beneficiary, one or 
more natural persons, trusts or organizations exempt from income tax (pursuant to Section 
501(c)(3) of the IRC). 

A Participant may designate more than one Beneficiary or primary and secondary 
Beneficiaries or may change the designation of a Beneficiary.  If two or more, or less than all, 
designated Beneficiaries survive the Participant, payments shall be made equally to all such 
Beneficiaries, unless otherwise provided in the form of designation made by the Participant.  
Elections made by a Participant in his beneficiary designation form shall be binding on any such 
Beneficiary or Beneficiaries. 

If a married Participant designates his or her spouse as Beneficiary (whether by name or 
designation as the spouse) and the marriage of the Participant and spouse is subsequently 
terminated through divorce, dissolution, annulment or otherwise, except as may be provided in a 
qualified domestic relations order (as defined in IRC Section 414(p)), the designation of the 
spouse as Beneficiary shall be void, as if the former spouse had predeceased the Participant; and 
the Participant may designate another Beneficiary in accordance with the terms of the Provider 
Contract (but subject to the terms of any applicable qualified domestic relations order). 

If a Participant who dies has not designated a Beneficiary, or if no Beneficiary survives 
the Participant, then the estate of the Participant shall be the Beneficiary.  If any Beneficiary dies 
after becoming entitled to receive a distribution and before the distribution is made to the 
Beneficiary, distribution shall be made to any other person or persons which were designated by 
the Participant to receive the balance of such distributions upon the happening of such 
contingency; and if none exist, the estate of such deceased Beneficiary shall become the 
Beneficiary as to such balance. 
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5.7 SALARY, TAX AND BENEFIT PLAN MATTERS 

(a) If a Participating Employer maintains any other employee benefits plan or 
otherwise has other perquisites of employment that are based upon the salary or 
wages of an Employee, unless the Employer specifies otherwise, such benefits or 
perquisites of employment shall be determined without regard to the reductions in 
a Participant’s salary or wages that are made under the Plan. 

(b) The Employer shall withhold and pay member contributions to, and report 
compensation to, the state of Ohio retirement systems as required pursuant to 
applicable law. 

(c) A Participating Employer shall pay and withhold all federal, state and local 
income, employment and other taxes and file and provide W-2 forms and other 
forms as it believes it is required to do by law.  No Participating Employer, nor 
OASBO, guarantees to any person any tax consequences with respect to the Plan. 

(d) OASBO and the Providers intend that the form of this Plan, the Adoption 
Agreement of a Participating Employer and the Provider Selection Agreement 
will permit a Participating Employer to establish an “Eligible Deferred 
Compensation Plan” that meets the requirements of IRC Section 457(b). 

5.8 GOVERNING LAW 

The Plan shall be interpreted, construed and administered by the Administrator in a 
manner which is intended to assure that the Plan will be qualified as an “eligible deferred 
compensation plan” under IRC Section 457(b); and otherwise shall be interpreted, construed and 
administered, and enforced, in accordance with the laws of the State of Ohio. 
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ARTICLE VI 
 

AMENDMENT AND TERMINATION 

6.1 AMENDMENT 

(a) OASBO may amend this Plan at any time, subject to the limitations of paragraphs 
(b) and (c) below.  Unless otherwise provided in the action adopting the 
amendment to the Plan, amendments to this Plan shall automatically effect 
amendments to the Plan of each Participating Employer.  Amendments to the Plan 
shall become effective as stated in the amendment.  Amendments to the Plan may 
have retroactive effective dates, subject to the restrictions of paragraphs (b) and 
(c) below. 

(b) No amendment to the Plan shall be effective to the extent that it authorizes or 
permits any part of the interests held under a Provider Contract (other than such 
part as is required to pay taxes and administration expenses) to be used for or 
diverted to any purpose other than for the exclusive benefit of the Participants or 
their Beneficiaries; or to the extent that it causes any reduction in the amount 
credited to the Account of any Participant; or to the extent that it causes or 
permits any portion of the Provider Contract to revert to or become property of a 
Participating Employer. 

(c) No amendment to the Plan shall alter or amend the responsibilities or duties of a 
Provider unless the Provider has agreed to such amendment. 

(d) All amendments to the Plan shall be approved or authorized by a resolution of the 
Board of Trustees of OASBO approving the amendment itself or the basic terms 
of the amendment. 

(e) All amendments to the Plan shall be made in writing and shall be signed by the 
President of the Board of Trustees of OASBO. 

6.2 TERMINATION BY THE PARTICIPATING EMPLOYER 

The Participating Employer shall have the right at any time to terminate its Plan by 
delivering a written notice of such termination to OASBO and the Provider.  Upon the full 
termination of the Plan by the Participating Employer: 

(a) All Participation Agreements under the Plan shall be immediately terminated. 

(b) Unless and until directed otherwise by the Participating Employer, the Providers 
shall continue to hold the assets of the plan that are in the Provider Contracts and 
to distribute them in accordance with the provision of Article IV and other 
applicable provisions of the Plan and Provider Contracts. 

(c) Subject to the terms of the Provider Contracts, the Participating Employer may 
direct the Provider to transfer the assets held under a Provider Contract to another 
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provider under another Eligible Deferred Compensation Plan of the Participating 
Employer. 

(d) Subject to the terms of the Provider Contracts and applicable law, the 
Participating Employer may direct the Provider to pay the assets held under a 
Provider Contract directly to Participants and Beneficiaries. 

6.3 TERMINATION BY OASBO 

OASBO shall have the right at any time to revoke its consent to a Participating 
Employer’s Adoption Agreement and participation in this Plan.  If OASBO wishes to exercise its 
right, OASBO shall deliver to the Participating Employer written notice of such revocation.  
Upon the effective date of such revocation, the Participating Employer shall cease to be a 
Participating Employer under this Plan and the provisions of Section 7.2 shall apply.  
Accordingly, the Participating Employer shall thereafter be solely responsible for its deferred 
compensation plan, including, without limitation that plan’s continued satisfaction of the 
requirements of IRC Section 457(b).  Subject to the terms of the Plan Provider Agreement, 
OASBO shall have the right at any time to revoke its consent to the Plan being funded by 
Provider Contracts funded by one or more of the Providers.  If OASBO wishes to exercise its 
right, OASBO shall deliver to the Provider written notice consistent with the terms of the Plan 
Provider Agreement and the applicable Provider Contracts. 



 

26 
 

010-8411-8985/7 
024659.00012 

ARTICLE VII 
 

MISCELLANEOUS 

7.1 ASSETS FOR EXCLUSIVE BENEFIT OF PARTICIPANTS AND 
BENEFICIARIES 

All amounts of Compensation deferred under this Plan, all property and rights which may 
be purchased with such amounts and all income attributable to such amounts, property or rights 
shall be held in trust (or a custodial account or annuity contract described in IRC Section 401(f)) 
for the exclusive benefit of Participants and their Beneficiaries.  All such amounts shall not be 
subject to the claims of the Participating Employer’s general creditors. 

7.2 ALIENATION 

Subject to applicable state law (and the terms of the Provider Contracts), and except as 
provided in Section 7.3, no benefit which shall be payable to any person (including a Participant 
or his Beneficiary) shall be subject in any manner to anticipation, alienation, sale, transfer, 
assignment, pledge, encumbrance, or charge, and any attempt to anticipate, alienate, sell, 
transfer, assign, pledge, encumber, or charge the same shall be void; and no such benefit shall in 
any manner be liable for, or subject to, the debts, contracts, liabilities, engagements, or torts of 
any such person, nor shall be subject to attachment or legal process for or against such person, 
and the same shall not be recognized except to such extent as may be required by law. 

7.3 DOMESTIC RELATIONS ORDERS 

Notwithstanding the terms of Sections 7.1 and 7.2, if the Plan Administrator receives a 
judgment, decree or order (“Domestic Relations Order”) that satisfies the requirements of IRC 
Section 414(p)(1)(A)(i), as provided in the Domestic Relations Order, the Provider shall make 
payments from the Participant’s Account to an “Alternate Payee” of a Participant (instead of to 
the Participant or any other Beneficiary).  When payment is made, or a separate account is 
established for an Alternate Payee, the Account of the Participant or any other Beneficiary shall 
be reduced correspondingly. 

A Domestic Relations Order meets the requirements of IRC Section 414(p)(1)(A)(i) if it 
is made pursuant to a state domestic relations law (including a community property law).  A 
Domestic Relations Order may provide that amounts will be payable to the Alternate Payee prior 
to the time that a Participant has a severance form employment.  Unless prohibited by a Provider 
Contract, a Domestic Relations Order also may provide for the segregation of a separate Account 
for an Alternate payee prior to the time that amounts become payable to the Alternate Payee 
under the Domestic Relations Order.  A Domestic Relations Order may provide that amounts 
payable to an Alternate Payee may be immediately distributable. 

When payment is to be made to the Alternate Payee, the Alternate Payee may be required 
to complete such forms as may be required by the Administrator and the Provider. 
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The Administrator shall determine whether a Domestic Relations Order meets the 
requirements of IRC Section 414(p)(1)(A)(i) and is otherwise consistent with the terms of this 
Section. 

7.4 PARTICIPANT RIGHTS 

This Plan shall not be deemed to constitute a contract between a Participating Employer 
and any Employee or Participant.  Nothing contained in this Plan shall be deemed to give any 
Participant or Employee the right to be retained in the service of a Participating Employer or to 
interfere with the right of the Participating Employer to discharge any Participant or Employee. 

7.5 MILITARY SERVICE 

Notwithstanding any provision of the Plan to the contrary, contributions, benefits, and 
service credit with respect to qualified military service shall be provided in accordance with IRC 
Section 414(u) and applicable federal and state law. 

7.6 GENDER AND NUMBER 

Wherever any words are used herein in the masculine, feminine or neuter gender, they 
shall be construed as though they were also used in another gender in all cases where they would 
so apply, and whenever any words are used herein in the singular or plural form, they shall be 
construed as though they were also used in one other form in all cases where they would so 
apply. 

* * * 
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EXHIBIT A 
 

PLAN LOAN PROVISIONS 

Compensation Plan regarding the allowance of loans from the plan 

WHEREAS, the Ohio Association of School Business Officials (“OASBO”) has established and 
maintains a deferred compensation plan (“Plan”) pursuant to Section 457(b) of the Internal 
Revenue Code of 1986; a 457(b) plan for adoption by Participating Employers via an Adoption 
Agreement and a  Provider Selection Agreement; 

WHEREAS the Participating Employers in the Plan are public schools that are governmental 
entities, as defined in Internal Revenue Code (“IRC”) Section 457(e)(l)(A), eligible to sponsor a 
Section 457(b) deferred compensation plan; and 

WHEREAS, the Internal Revenue Service (“IRS”) has issued 457 Regulations concerning the 
operation of Section 457(b) deferred compensation plans and such regulations set forth rules 
governing the availability of loans from 457(b) plans maintained by a governmental entity as 
defined in IRC Section 457(e)(1)(A); and 

WHEREAS, OASBO wishes to amend the Plan to allow for the provision of loans to participants 
under the Plan by adopting the provision set forth below, recognizing that subsequent IRS 
guidance may necessitate additional Plan amendments; 

Now, therefore, the Plan is hereby amended as provided below. 

Loan Availability.  Loans shall be made available in accordance with the terms of the 

Plan’s investment product. 

Amount Available.  Any Participant may borrow, on written application to the Provider and on 
approval by the Provider under such uniform rules as the Provider shall adopt, an amount which, 
when added to the outstanding balance of any other loans to the Participant from the Plan and 
any other qualified plan of the participating Employer does not exceed the lesser of: 

(i) $50,000 reduced by the excess (if any) of the highest outstanding balance of loans 
from the Plan to the Participant during the one year period ending on the day 
before the date on which such loan is made, over the outstanding balance of loans 
from the Plan to the Participant on the date on which such loan was made, or 

(ii) one-half (1/2) of the present value of the non-forfeitable accrued benefit of the 
Employee under the Plan. 

For purposes of this limit, all plans of the participating Employer shall be considered one plan, to 
the extent required by Section 72 of the Code, and the balance of all loans under any plan of the 
participating Employer under which the individual participates must be aggregated in 
determining the maximum loan available from the 457 plan. 
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The minimum amount of a loan made pursuant to this Section shall be $1,000 for a general 
purpose loan, and $2,500 for a residential loan. 

Terms.  In addition to such rules and regulations as the Provider may adopt, all loans shall 
comply with the following terms and conditions: 

(a) Assignment.  An assignment or pledge of a portion of a Participant’s interest in 
the Plan shall be required to secure a loan made under this Section.  An 
assignment or pledge of any portion of a Participant’s interest in the Plan and a 
loan, pledge, or assignment with respect to the Participant’s interest any 
investment product purchased under the Plan, shall be treated as a loan under this 
Section. 

(b) Application.  An application for a loan by a Participant shall be made in writing 
to the Provider, whose action in approving or disapproving the application shall 
be final.  As provided in the Provider’s loan application, only one loan may be 
made during any 12 month period. 

(c) Loan Agreement.  Each loan shall be evidenced by a loan agreement executed by 
the Participant and delivered to the Provider and shall be adequately secured. 

(d) Term.  The period of repayment for any loan shall be as determined in the loan 
application, not to exceed five (5) years for a general purpose loan.  However, 
loans used to acquire any dwelling unit which, within a reasonable time, is to be 
used (determined at the time the loan is made) as a principal residence of the 
Participant shall, provide for periodic repayment over a period not to exceed 
twenty (20) years.  In the event a Participant enters the uniformed services of the 
United States and retains reemployment rights under law, repayments may be 
suspended and no interest will accrue during the period of leave.  The period of 
repayment shall be extended by the number of months of leave in the uniformed 
services.  In the event a Participant is on a participating Employer approved, bona 
fide leave of absence without pay, loan payments may be suspended (but interest 
will continue to accrue) for the period of leave but not to exceed one year; 
however, the loan must be repaid by the original loan repayment date. 

(e) Interest Rate.  The interest rate to be charged on loans shall be determined at the 
time of the loan application in the manner prescribed in the investment product 
from which the loan is taken.  The interest rate so determined shall be fixed for 
the duration of each loan. 

(f) Repayment.  Payments of principal and interest will be made in substantially 
level amounts on a quarterly basis, over the term of the loan.  Notice will be sent 
to Participants of the amount due before the due date. 

(g) Prepayment.  The Participant shall be permitted to repay the loan in full or in 
part at any time prior to maturity, without penalty. 
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(h) Foreclosure.  If a loan is not repaid in accordance with the terms contained in the 
loan agreement and a default occurs, the Plan may execute upon its security 
interest in the Participant’s account to satisfy the debt; however, the Plan shall not 
levy against any portion of the loan account until such time as a distribution of the 
account could otherwise be made under the Plan. 

(i) Effect on Death Benefit.  If a death claim is submitted for an individual account 
with an outstanding loan balance, the individual account including the amount of 
the Loan Account, will be reduced by the amount of the outstanding loan balance 
before the death benefit amount is determined. 

(j) Other Terms and Conditions.  The Provider shall fix such other terms and 
conditions for loans as it deems necessary to comply with legal requirements, to 
maintain the status of the Plan as an eligible deferred compensation plan under 
Section 457(b) of the Code, or to prevent the treatment of the loans for tax 
purposes as a distribution to the Participant.  The Provider, in its discretion for 
any reason, may establish other terms and conditions for loans, not inconsistent 
with the provisions of this Section.  Any additional rules or restrictions as may be 
necessary to implement and administer loans shall be in writing and 
communicated to Participants. 

Participant Loan Accounts.  Upon approval of a loan to a Participant by the Provider, an 
amount not in excess of the loan amount shall be transferred from the Participant’s other 
investment fund(s) to the Participant’s loan account as of the close of the accounting date which 
is the agreed upon date on which the loan is to be made.   

* * * 


